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UNION PACIFIC RAILROAD Mack H. Shumate, Jr.

10t North Wacker Drive, Room 1620 Sanior Ganeral Attorney, Law Dapariment
Chicago, ltinols 60608-1718

P 312777 2055
F 8772134433

mackshumatefhup com
December 23, 2011
OfﬁeeEmErchegdlngo
VIA E-FILE DEC 23 2011
.. Part of
The Ilonorable Cynthia T. Brown Public Record

Chief, Section of Administration
Surface Transportation Board
395 E. Street, S.W., Room #100
Washington, DC 20423-0001

Re: Exemption for Discontinuance of Service of a portion of the Shawnce Branch
from Milepost 370.5 near McAlester to Milepost 428.0 near Seminole, a
distance of 57.69 miiles in Pittsburg, Hughes and Seminole Counties,
Oklahoma; STB Docket AB-33 (Sub-No. 299X)

Dear Ms. Brown:

Pursuant to the Board’s exemption procedures for discontinuance of service of rail lines
with no local business for at least two years, (49 C.F.R. § 1152.50), I am hereby e-filing the
Verified Notice of Exemption, including a Certificate of Service and Publication.

Please file the Notice of Exemption in Docket No. AB-33 (Sub-No. 299X). Enclosed is a
credit authorization voucher in the amount of $3,600.00 for the filing tee.

FEE RECEI"E Sincerely, C
D “ ) VN 7
UEL 2 3 2011 %"(/? % |

Maék H. Shutate, I, —

SURFAC |
TRANSPORTATIOEN BOARD
Enclosures

cc; All Concerned Parties

FILED
PEC 2 3 2011

SURFACE
TRANSPORTATION BOARD
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BEFORE THE

E
SURFACE TRANSPORTATION BOARD Office ohg'll;E&Eegd Ings

DEC 2 3 2011

Public oL
Docket No. AB-33 (Sub-No. 299X) bl Rrecord

UNION PACIFIC RAILROAD COMPANY
-- NOTICE OF EXEMPTION FOR DISCONTINUANCE OF SERVICE --
IN PITTSBURG, HUGHES AND SEMINOLE COUNTIES, OKLAHOMA
(SHAWNEE BRANCH LINE)

FEE RECEIVED
ULl 23 2011

SURFACE
TRANSPORTATION BOARD

Notice of Exemption
for
Discontinuance of Service and Trackage Rights

FILED
NEC 2 3 2014

SURFACE
TRANSPORTATION BOARD

UNION PACIFIGC RAILROAD COMPANY
Mack H. Shumate, Jr.

Senior General Attorney

101 North Wacker Drive, Room 1920
Chicago, IL 60606

Telephone: 312/777-2055

Facsimile: 877-213-4433
mackshumate@up.com

Dated:December 23, 2011
Filed: December 23, 2011


mailto:mackshumate@up.com

1.
.
e W8

BEFORE THE
SURFACE TRANSPORTATION BOARD

Docket No. AB-33 (Sub-No. 299X)

UNION PACIFIC RAILROAD COMPANY
-- NOTICE OF EXEMPTION FOR DISCONTINUANCE OF SERVICE --
IN PITTSBURG, HUGHES AND SEMINOLE COUNTIES, OKLAHOMA
(SHAWNEE BRANCH LINE)

VIR TRAT BN
¢ty Notice of Exemption
for
P RRHEY Discontinuance of Service and Trackage Rights

IPRRIVINR SIS 43 Mot FA LT

Union Pacific Railroad Company (“UP") submits this verified Notice of Exemption
for Discontinuance of Service ("Notice of Exemption”) pursuant to 49 § C.F.R. 1152,
_Subpart F -- Exempt Abandonments and Discontinuances of Service for an exempt
_disdor,\tinuance of service on that portion of Shawnee Branch Line extending from
I\/‘I'il'epo‘s.-t"428.00 near Seminole to Milepost 370.5 near McAlester, a total distance of
57.69 miles (the “Line”), in the Counties of Pittsburgh, Hughes and Seminole Counties,
Oklahoma. |
Proposed Consummation Date: 49 C.F.R. § 1152.50(d)(2

The discontinuance of service is proposed to be consummated on or after
February 11, 2012 (at least fifty (50) days after filing this Notice of Exemption).
Certification: 49 C.F.R. 1152.50(b)

UP certifies that no local or overhead traffic has moved over the Line for at least

two (2) years. Therefore, there is no need to reroute any traffic. UP further certifies




that no formal complaint filed by a user of rail service on the Line (or filed by a state or
local governmental entity acting on behalf of such user) regarding cessation of service
over the Line is pending either with the Board or any U.S. District Court, or has been

decided in favor of the complainant within the two-year period.

Additional Information Reduired: 49 C.F.R. 1152.22(a)(1}-(4), (7}-(8) and (e){4)

{a) General

(a)(1) The railroad’s exact name is Union Pacific Railroad Company.

(a)(2) UP is a common carrier by railroad subject to 49 U.S.C. Subtitle IV,
Chapter 105.

(a){3) UP intends to discontinue service from Milepost 428.0 near
Seminole to Milepost 370.5 near McAlester, a total distance of 57.69 miles in
Pittsburgh, Hughes and Seminole Counties, Oklahoma. The specific track profile
breakdown by county for the-Line is as follows:

+ Pittsburgh County — Milepost 370.5 to Milepost 386.07, no
equation, 15.57.

s Hughes County — Milepost 386.07 to Milepost 414.80, equation
402.78 equals 402.59, an additional 0.19, 28.92 miles after
equation.

¢ Seminole County — Milepost 414.80 to Milepost 428.0, no
equatioin, 13.20 miles, 57.69 miles total after single equation.

(a)(4) A map showing the location of the Line in relation to other rail lines,
highways, and major roads in the area is attached as Exhibit 1 and is hereby made a
part hereof.

{a)(7) The representative to whom correspondence regarding this

abandonment and discontinuance should be sent is:



Mack H. Shumate, Jr.

Senior General Attorney

101 North Wacker Drive, Room 1920
Chicago, IL 60806

Telephone: 312-777-2055
Facsimile; 877-213-4433

mackshumate@up.com
(a)(8) ZIP Code. The Line traverses U. S. Postal Service Zip Codes

74501, 74570, 74531, 74848, 74884 and 74868.
(e)(4) Rural and Community Impact.

| The Line was constructed by the Choctaw, Oklahoma and Guif Railroad
(Chicago, Rock Island and Pacific Railroad) in 1885. While the UP holds abandonment
authority by Board decision issued in 1992, for that portion of the Line from milepost
381.0 west of McAlester to milepost 417.0 near Holdenville, Oklahoma, UP desires to
defer such authority at this time for discontinuance authority for the Line as defined
herein.

There are no shippers on the Line, and no commodities have originated or
terminated on the Line for over two years. There is no overhead traffic over the Line, or
any passenger service. No complaints regarding cessation of service have been filed
at the Board, are pending, or have been decided in favor of a complainant within the
past iwo years. The discontinuance of service on the Line will have no effect on local
or regional transportation systems, and no traffic will be diverted to other transportation
systems. There will be no effect on area transportation systems and patterns. There
will be no effect on the movement of energy resources, recyclable commodities, or

ozone depleting chemicals. There will be no net change in energy consumption. The



mailto:mackshumate@up.com

activity and diversion thresholds for determining noise and air quality impacts will not be
surpassed.

After discontinuance, the closest rail services in the vicinity of the Line will be
provided as follows:

o At McAlester by UP, AOK {Arkansas-Oklahoma Railroad) and KCS.
+ At Holdenville (Branch Milepost 410.7) by BNSF.
¢ At Shawnee by UP, AOK and BNSF.

The majority of the communities along the Line are served by U.S. Highway 270,
which shares part of its route with U.S. Highway 75. Highway 270 connects to the
Indian Nation Turnpike at McAlester and with Interstate 40 near Shawnee.

Based upon information in the UP’s possession, the Line contains both federally
granted right-of-way and revisionary right-of-way. UP will make any documentation in
its possession available promptly to those requesting it.

A map of the Line is altached as Exhibit No. 1.

Labor Protection

The interests of railroad employees will be protected by the conditions discussed
in Oregon Short Line Raitroad Co. — Abandonment — Goshen, 360 ICC 91 (1979).
Certifications

Attached as Exhibit 2 is a Certificate of Service and Publication, pursuant to the
notice requirements of 49 C.F.R. §§ 1152.50(d)(1), 1105.11 and 1105.12.
Environmental and Historic Report

Not applicable in that UP is merely discontinuing service and trackage rights on

the Line.



UP did receive three (3) written responses to the initial letter to governmental
agencies informing of the proposed discontinuance of the Line. All responses were
favorable to the project.

1. By letter dated February 14, 2011, the Department of the Army advised
that the discontinuance as proposed is not subject to regulation pursuant to Section 404
of the Clean Water Act and a Department of Army permit will not be required. See
attached Exhibit No. 3.

2. By letter dated January 24, 2011, the United States Department of
Agriculture advised that the discontinuance will have no effect on prime farmland. See
attached Exhibit No. 4.

3. By letter dated February 8, 2011, the Oklahoma Historical Society advised
that there are no historic properties that will be affected by the discontinuance. See
attached Exhibit No. 5.

Dated this 23 day of December, 2011.

Respectfully submitted,

UNION PACIFIC RAILROAD COMPANY
Vagk H. Shuvate. or.
Senior General Attorney

101 North Wacker Drive, Room 1920
Chicago, IL 60606

Telephone: 312-777-2055
Facsimile: 877-213-4455

mackshumate@up.com
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VERIFICATION
STATE OF NEBRASKA )
COUNTY OF DOUGLAS ; >
I, RAYMOND E. ALLAMONG, JR., Senior Manager Rail Line Planning of Union
Pacific Railroad Company, declare under penaity of perjury, under the laws of the United States
of America, that | have read the foregcing document and that its assertions are true and correct to

the best of my knowledge, information and belief. | further declare that | am qualified and

authorized to submit this verification on behalf of Union Pacific Railroad Company.

Dated at Omaha, Nebraska, this 16th day of December, 2011.

% Raymond E. Allamong, Jr. ? /’—

SUBSCRIBED AND SWORN TO
before me this 16th day of
December, 2011.

c ) ‘ﬂ
o W (Vadd ;
Notary Public )

My Commission expires: __| % GENERAL HOTARY - State of Hedraska
. COLTRANE

ujﬁv‘-_: My Comm Exp, May 6, 2012
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Exhibit 2
AB-33 (Sub-No. 299X)

UNION PACIFIC RAILROAD COMPANY
- NOTICE OF EXEMPTION FOR DISCONTINUANCE OF SERVICE --
IN PITTSBURG, HUGHES AND SEMINOLE COUNTIES, OKLAHOMA
(SHAWNEE BRANCH LINE)

CERTIFICATE OF SERVICE AND PUBLICATION

49 C.F.R. § 1152.50(d)(1) - Notice

The undersigned certifies that on December 12, 2011 (at least ten (10) days
before a Notice of Exemption is filed), written notice was given of Union Pacific's intent
to use the exemption notice procedure to discontinue service and trackage rights from
Milepost 370.5 near McAlester to Milepost 428.0 near Seminole, a total distance of
57 .69 miles in the Counties of Pitisburgh, Hughes and Seminole Counties, Oklahoma in
Docket No. AB-33 {(Sub-No. 299X). Written notice (a copy of which is attached) was

served on the following:

Mr. Gary Ridley Office of Planning and Research
Secretary of Transportation 1901 North Wainut Avenue

State of Oklahoma Oklahoma City, OK 73105

200 NE 21st Street

Oklahoma City, OK 73105

Midwest Region U S Department of Agricuiture

National Park Service Chief of the Forest Service

601 Riverfront Drive 4th Floor, N.W. Auditors Bldg.

Omaha, NE 68102-4226 14th Street & Independence Avenue, SW

Washington, DC 20250

Headquarters

Military Surface Deployment &
Distribution Command

Transportation Engineering Agency

Attn: SDTE-SA

Raifroads for National Defense

709 Ward Drive, Building #1990

Scott AFB, iL 62225-5357



49 C.F.R. § 1105.11—Environmental and Historic Report

Not applicab!e in that UP is merely discontinuing service on the Line.
49 C.F.R. § 1105.12 - Newspaper Notice

The undersigned further certifies that a “Notice of Intent to Discontinue Service”
was published in the form prescribed by the Board for a Notice of Exemption. The
Notice was published one time in a major newspaper in each county in which the Line is

located as follows:

County Newspaper Date
Pittsburgh McAlester News-Capital December 16, 2011

Hughes Holdenville Tribune December 14, 2011
Seminole Seminole Producer December 20, 2011

Dated this 23rd day of December, 2011.

(/ AH G L]

Mack H. Shumate, Jr

O:\Abandonments\33-299X\2011_12_23 COS&P.doc
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PROOF OF PUBLICATION

McAlester News-Capital
500 S. Second, McAlester, OK 74501 « 918-423-1700
[, Amy Johns, am of lawful age, being duly sworn upon oath, deposes and says:
That | am publisher of McAlester News-Capital, a daily newspaper printed and published in the City of
McAlester, County of Pittsburg, and State of Oklahoma, and that the advertisement referred to, a true and
printed copy Is hereunto attached, was published in said McAlester News-Capital & in consecutive issues

on the following dates to wit: a ;upunm Jnt ms M%Alonm Nufm-!:npltal Decemlm‘ g
/ o? / B )UN‘(-)P;‘P CIFIO-RAILROAD COMPANY. ("UP ﬁlan !
1stinsertion......ccceveeenneeen 4’2011 thal:on'of afle December- =2 2011 “itintends to file vﬁmm s\w"«
) E‘fﬁﬁ.ﬁ'fé':? un'éaagofs%dm P 1?22 é"%ﬁ"! éx: Nwtfg;

- ns .
2nd INSERION....,ccovveccrirnecnrceenrarneianserarens - 2011 donnani i 3&@"‘2‘,"&."0@ mhnﬁe‘"a%pﬁd'sw’%p;"? ol
. SBM(B on ra 0. [1f] ‘v
3rd Insertion..........ccceunveveercecnnenens creminneen 2011 Milgost 370,8 rigdr McAIoslat!:o;MII: st 426, onngm- s'émy.?éb.g,’"; 3

total distance of 57,69 milés.lodated-In:\ie: ‘counties:of

Ath INSEIION.......comverrmeeremniionerersssonsassnssennes 2011 -Hughes und Semingle; Oklahoma (lho ‘I.Ine_',') The.Line (ravprsos;:i
S¥:Posta) :Sevics® Zip -Cédes 4570; «745&1, 1748485

5th Insertion............. SRR - ¢ b | -;gﬂgmggggg-; m,erwswd'ns fe  bapn dookaled iay'No: AB:
1 Boar'g 8. Seation of; EnWronmhn!al Abalysis &'wlll dan* .
- i | e Ev’;ﬁa%';‘fn‘}‘ﬂ%fé“&'s’s‘?:"?f?;‘.‘1(5’6' b Nt
‘.rhat‘sald newspaper has l':een published con- sm%ﬁbemgd cﬂ,me,:;' vﬂsogﬁm{“,'.:gnm nd bémgysmaﬂe:l:'g :
v ‘no later thal ays:ailler msav & :

tinuously .and uninterruptedly in said county d}Jr Bl 10 APl S0l o add,egnd In & Boar dbcioion:s olers’
ing a period one-hundred and four consecutive sied afsons, iy, ebiein. a.copylol the EA ar.make‘inglrios ye-
L o ahvirohmental m"allers Srillng'to.the Saction of-Environ:- £
weeks prior to the publication of the attached menta gsnlvsls Lﬁ,‘f,“’ Sudace Trdn 4%“"‘3'4";' 0"2%“,{9 Washlngtogi_-,
notice or advertisement; that is has been admit- =Exemntlon,=w1l provlde al lhe rocaedin%ls ‘oxem| Hr?f.ﬁ.emﬂfo"-

. . o g i -raqulramanla under;’49-CFR: 11 (c) nnd lrom
ted to the United States mail as publications hlalquc 82,..' ngraqquemamsundom GFRU105.8(0). . 5w
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LEGAL NOTICE

HOUCE OF INTENT YO DISCONTINUE SERVICE
. UNION PACIFIC RAILROAD COMPANY (UP’) yives notca (hal an of afiar Docomber 22, 2011 4 wiends 1o bl with tha Surface -

Board, Washingion, D.C. 20423, b Netce of Examplisnunder 49 C F R Pan 1452, Subpart F ~ Exeinpt Abondonmont;
and O kot un { discondnuance of sanica on that porbon of the Shawnee Baand| Lina exignd:ng from Miepos
370 5 near McAlpsier 1 Mrapost 428.0 near Seminolo, @ totsl distance of 57.69 mitas jocaled In the counties of Pitsburg, Hughos an
Seminole, O\lahoma {the “Line"). m- Line raverses U. & Postat Service Zip Codas 74501, TA570, 74531, 74848, 74884 and 74868
The v g has baen d 25 No AB-33(Sub No 299X)

The Boaids. Seclion of Environmantal Analysis ["SEA") wall gonerally prepare an Enwnronmental Assessment (“EA™), which wil
noimatly be avalable tnanty-five (25) days afier tha filig of the Natice of Exemption, Cominents on ommnmmﬂd and enrigy makan
should ba filed no tater than 15 days aftar the EAbrcomas avaiabla lo lho pubb:anﬂwnl ba add din a Board dt
porsons may oblaln a copy of the EA or make inquiies regardng tess by wiling to the Section cf Environmenta
Malrsls (SEA), Surfaca Transponab Dnatd ington, DC 20‘23 o by calling that office al (202) 2450285 The Molco ¢

pllan wil pravide thal the p 9 is oxempt from | raporfing requi Ms undes 49 CFR 1105 8{c) and fion
histong uponng requiraments under 46 CFR 1105.8(b).
Approptiate offers of fnandal assisiance (o conlinue rall sarvice can ba filed with the Board  Requoesls for eavironmenlal concitions
pubiic use condilions, o« ral bankmgmais e alse can be Rled with tha Bod'd  An orightel and 10 coplos of any pleading that rases

Hers othot than env! | lssuns {such as irails use, public use, and offers of financial assistence) must be filed diracily wath the
Board's Office of Lo Secielary, 395 E Strest, SW. Washwglon, DC 20423 {Soe 49 CFR 1104.1{a) and 1104 3(a} ], and one copy mus
s served on the applicant’s repraseative. {See 49 CFR 1104.12(a)) Queslions regarding affers of financial assistance, publc use
or waPs ute may ba drected to the Board's Olfice of Congressionsl snd Public Servicos al (868) 254-1792. Ceples of any cormment:
or raquests for conditions should be sarved on UP's: Mack Shumale, Ji., Senior Genersl Aliorney, 10f North Wackei Orive, #1920
Chitago, tinals 60608 (312} 777-2055.
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EXHIBIT 3

DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, TULSA DISTRICT
1645 SOUTH 101ST EAST AVENUE
TULSA, OKLAHOMA 74128-4609

_ February 14, 2011

Regulatory Office

PROJECT NAME: Proposed Discontinuance of Service over the Shawnee Branch

CORPS POC: Karla Robetts, 918-669-7400

Ms. Colleen K. Grabam, Paralegal
Union Pacific Railroad, Law Department
1400 Douglas St., Stop 1580

Omaha, NE 68179

Dear Ms. Graham;
P'lease reference your correspondence of Januvary 25, 2011, regarding the above listed project.

The provided information does not indicate that a placement of dredged or fill material will be
required, permanently or temporarily, into any "waters of the United States," including
jwisdictional wetlards. Therefore, your proposal is'not subject to regulation pursuant to Seclion
404 of the Clean Water Act (CWA), and a Depairtment of the Army (DA) permit will not be
required. Should your method of construction necessitate such a discharge into an aquatic arca or
{ributary stream, we suggest that you resubmit that portion of your project so that we may
determine whether an individual DA permit will be required.

Although Section 404 CWA authorization is not 1equired, this does not preclude the
possibility that a real estate interest or other Federal, State, or local permits may be required.

If you have any questions or if further assistance is desired, contact the Corps POC listed
above, Please refer to the casc-number listed above during any futurc correspondence.

Sincerely,

Rolo Rebedy

e David A. Manning
Chief, Regulatory Office



EXHIBIT 4
United States Dapartment of Agrliculture

G NRCS

Nalural Resources Conservation Service, 102 N. Indian Meridlan, Pauls Valley, OK 73075 405-238-8767 x128

January 24, 2011

Colleen K. Graham
Paralegal

Union Pacific Railroad

Law Department

1400 Douglas St., Stop 1580
Omaha, NE 68179

RE: Discontinuance of service of railroad from milepost 370.5 near McAlester,
OK to milepost 446.5 near Shawnee, OK, STB Docket No. AB-33.

Dear Ms. Graham:

In accordance with your request for environmental information on prime farmland soils
due to the discontinuance of service this would have no effect on prime farmland as this
land that the tracks are on has previously been converted.

Sincerely,

Cad Wovdar

Carl Woods

Resource Soil Sclentist

Pauls-Valley Technical Service Office
Pauls Valley, OK 73075
405-238-6767 x128

VISION: Productive Lands — Healthy Environment — MISSION; Holping People Holp the Land
An Equal Opporfunity Provider and Employer




EXHIBIT 3

Oklahoma Historical Society  rounded muy 27, 1303

State Historic Preservation Office

Oklahoma History Center « 800 Nazth Zuhdi Drive » Oklahioma City, OK 73105-7917
{105) 521-6249 » Fax (405) 522-0816 * www.okhistory.org/shpo/shpom.htm

February 8, 2011

Ms. Colleen K. Graham

Union Pacific Railroad, Law Department
1400 Douglas St., Stop 1580

Omaha, NE 68179

RE: File #0669-11; Union Pacific Railroad Service Discontinuance
over Shawnee Branch

Dear Ms. Graham:

We have received and reviewed the documentation concerning the
referenced project in Hughes, Pittsburg, Pottawatomie & Seminole
Counties. Additionally, we have examined the information contained
in the Oklahoma Landmarks Inventory (OLY) files and other materials
on historic regsources available in our office. We find that there
are no historic properties affected by the referenced project.

Thank you for the opportunity to comment on this project, We look
forward to working with you in the future.

If you have any questions, please contact Timothy G. Baugh, Ph.D.,
Historical Archaeologlist, at 405/521-6381.

Should further correspondence pertaining ‘to this project be neces-
sary, please reference the above underlined file number. Thank you.

Sincerely,

Melvena Heisch
Deputy State Historic
Preservation Officer

MH:jr


http://www.okhlsloiy.org/shpo/shpom.htm

